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This paper demonstrates the attitude of the U.S. judicial circle toward the 
judicial review of commercial speech regulation by analyzing the U.S. Supreme 
Court's precedents. With the review of relevant precedents, this paper analyzes 
the relevant interests and underlying values of commercial speech protected by 
the First Amendment of the U.S. Constitution. 
The first chapter introduces the definition of commercial  speech by the U.S. 
Supreme Court. This section reviews the efforts and achievements of the U.S. 
Supreme Court on defining commercial speech, and generalizes three crucial 
factors. 
The second chapter demonstrates the standards of judicial review of 
commercial speech regulation. This section combs the development of 
standards of judicial review of commercial speech regulation, and briefly 
introduces the origin and content of the triple standard, the dual-track theory 
and dual-step theory and the four-step analysis. 
The third chapter describes the shift of attitude of the U.S. Supreme Court 
on the protection of commercial speech. Initially, the Supreme Court refused to 
provide the protection to the commercial speech. However, the Supreme Court 
gradually acknowledged its value and gave it the proper protection. Ultimately, 
the “four-step analysis” was established. This section also demonstrates the 
adjustment and development of the “four-step analysis” on the issue of 
promoting special commodities, which, to some extent , reveals the U.S. 
Supreme Court’s latest attitude towards the judicial review of commercial 
speech regulation. 
The forth chapter analyzes the relevant interests and underlying values of 
commercial speech protected by the First Amendment of the U.S. Constitution. 














includes the interests of speaker, the interests of recipients and the interests of 
expression process; while the underlying values of commercial speech aims at 
helping build the free market of the speech, enhancing personal recognition and 
achieving self-realization. 
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①
 该条款规定：“非黄金时间每集（以 45 分钟计）中可以插播 2 次商业广告，每次时长不得超过 1 分 30 秒；
黄金时间（19:00 至 21:00）每集中可以插播 1 次商业广告，时长不得超过 1 分钟；插播广告时，应当对广
告时长进行提示。同时要做到：（1）禁止在片头之后、剧情开始之前，以及剧情结束之后、片尾之前插播
任何广告；（2）在非黄金时间影视剧持续播出时间不少于 15 分钟、黄金时间影视剧持续播出时间不少于








 期间有媒体经推算，称广发〔2011〕79 号通知的发布将给电视台带来将近 200 亿元的经济损失。详见:






































                                                             
①
 魏英杰.限广令就是计划思维下的蛋[N].经济观察报, 2011-12-05 (16). 
②
 参见张文祥.政府对广电媒体内容规制的边界——以“限广令”为分析对象[J].青年记者, 2012, (9): 65. 
③
 1997 年 2 月 19 日，其时的广播电影电视部发布了《关于进一步加强广播电视广告宣传管理的通知》，在
广告内容、广告插播以及广告播放量等方面对电台和电视台进行全面规范；1999 年 8 月 23 日，国家广播
电影电视总局发布了《关于坚决制止随意插播、超量播放电视广告的紧急通知》，严厉禁止电视台随意插播
广告和超量发布广告的行为。2003 年 9 月 15 日国家广播电影电视总局发布的《广播电视广告播放管理暂
行办法》（广电总局令第 17 号）被视为我国最早的广播电视广告法，其对电视广告的内容、种类、播放总




 自 2004 年 1 月 1 日施行《广播电视广告播放管理暂行办法》至今，广电总局对电视剧插播广告的容忍度






































                                                                                                                                                                              
电总局令第 61 号），最终降至零（广电总局令第 66 号）；对黄金时段电视剧中插播广告时长的容忍度也由
1 分钟（广电总局令第 61 号）降为零（广电总局令第 66 号）。参见丁汉青.对“限广令”合法性、正当性与有
效性的思考[J].青年记者, 2012, (1): 62. 
①




北京大学出版社, 2006. 392. 
③ 有学者主张可通过 93 年宪法修正案确立的社会主义市场体制扩张《宪法》第 35 条规定的言论自由条款
的保护范围，将商业言论纳入其中。参见：施立栋,陈歆孜,郑磊.“《宪法》释义暨转型期宪法解释”学术研讨







































                                                             
①
 Valentine v. Chrestensen, 316 U.S. 52(1942). 
②
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